
AMENDMENT NO. 3  
GROUND LEASE   

BETWEEN THE CITY OF SAN LUIS OBISPO   
AND THE SAN LUIS OBISPO COUNTY YMCA 

The Ground Lease, dated December 31, 1977, between the City of San Luis Obispo, a municipal 
corporation, hereinafter referred to as “City” and the San Luis Obispo County YMCA hereinafter referred 
to as “Lessee” is hereby amended as follows:  

WITNESSETH: 
WHEREAS, on December 31, 1977, the City and Lessee entered to a Ground Lease.  Attached 

hereto as Attachment A is a copy of the Original Ground Lease; and  
WHEREAS, the Original Ground Lease’s Article XXII. Miscellaneous Provisions section 22.10 states 

that modification to the Ground Lease must be made in writing.  
WHEREAS, on May 21, 1996, the City and Lessee entered into an Amendment No. 1 to the Ground 

Lease to amend Article VI Rent in the Original Ground Lease.  Attached hereto as Attachment B is a copy 
of the Amendment No. 1; and  

WHEREAS, on December 1, 2000, the City and Lessee entered into an Amendment No. 2 to 
the Ground Lease to amend Article II - Term of Lease and Extension of Lease Term, Article III - Use and 
Occupancy and Article V - Rates in the Original Ground Lease.  Attached hereto as Attachment C is a copy 
of the Amendment No. 2; and  

WHEREAS, the City and Lessee now seek to further modify Article II - Term of Lease and Extension 
of Lease Term, Article III - Use and Occupancy, Article IV - Operating 
Schedule and Article XIII - Insurance in the Original Ground Lease; and  

NOW THEREFORE, in consideration of their mutual promises, obligations and covenants 
hereinafter contained, the parties hereto agree as follows:  

1. Article II – Term of Lease and Extension of Lease Term is hereby amended to read
as follows:  

ARTICLE II. TERM OF LEASE AND EXTENSIONS OF LEASE TERM 
2.02 The TERM “commencement date” as used in this Lease means March 1, 1978.  On December 

1, 2000, City and Lessee executed Amendment No. 2 to the Ground Lease agreeing to extend the TERM of 
this to February 28, 2033.  The City and Lessee now agree to extend the TERM of this Lease for an 
additional seventeen (17) calendar years beyond the amended TERM.  Accordingly, the TERM shall expire 
at midnight on February 28, 2050, unless sooner terminated in accordance with the provisions of this 
Lease.  

2. Article III – Use and Occupancy is hereby amended to read as follows:
ARTICLE III. USE AND OCCUPANCY 

3.01   During the TERM of this Lease, Lessee shall, at Lessee’s sole expense, construct, occupy and 
operate on the LEASED LAND a public facility which will include, but is not limited to fitness studios, gym 
space, fitness equipment, locker room and restroom facilities for women, men and families, staff offices, 
a child watch area and other programs and activities that further the interests of the Lessee  Furthermore, 
Lessee may use the facilities for programs related to health and fitness, child watch, youth-senior 
programs, family programs, and staff development/training. Lessee shall have the right to provide 
facilities if desired for a snack bar and alcoholic beverages for on-premises
plans and specifications for all the above-mentioned facilities must be submitted for approval as required 
in the usual permit procedures of the City before construction may begin.  

3. Article IV – Operating Schedule is hereby amended to read as follows:



 
ARTICLE IV. OPERATING SCHEDULE  

4.03 Lessee's facilities may be opened to the public from 5:00 A.M. - 10:00 P.M on weekdays and 
7:00 A.M. - 9:00 P.M. Saturdays and Sundays.  Lessee will maintain a schedule of weekly class offerings 
and child watch. Lessee may adjust and expand its opening and closing times as Lessee’s needs requires, 
in Lessee’s sole discretion.  

4. Article XIII – Insurance is hereby amended to read as follows:  
ARTICLE XIII. INSURANCE  

 13.01 If the Leased Premises or any other part of the Leased Premises is damaged by fire or other 
casualty resulting from any act or negligence of Lessee or any of Lessee 's agents, employees or invitees, 
rent shall not be diminished or abated while such damages are under repair, and Lessee shall be 
responsible for the costs of repair not covered by insurance.  
Without limiting Lessee’s indemnification of City, and prior to commencement 
of Ground Lease, Lessee shall obtain, provide and maintain at its own expense during the term of this 
Agreement, policies of insurance of the type and amounts described below in a form satisfactory to 
Agency.  

a. General liability insurance. Lessee shall maintain commercial general liability 
insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in 
an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate, for 
bodily injury, personal injury, and property damage. The policy must include contractual 
liability that has not been amended. Any endorsement restricting standard ISO “insured 
contract” language will not be accepted. If alcohol is sold during the permitted activity, 
coverage must include full liquor liability. Agency, its officers, officials, agents, and 
employees shall be included as additional insureds on the policy.  
b. Property insurance. Upon commencement of construction 
of Lessee improvements and betterments, or installation of equipment, with approval 
of City, Lessee shall obtain and maintain insurance on Lessee’s buildings, improvements, 
and betterments. Policy shall be provided for replacement value on an "all risk" basis. 
There shall be no coinsurance penalty provision in any such policy. 
c. Proof of insurance. Lessee shall provide certificates of insurance to City as 
evidence of the insurance coverage required herein, along with a waiver of subrogation 
endorsement for workers’ compensation. Insurance certificates and endorsements must 
be approved by City’s risk manager prior to commencement of performance. Current 
certification of insurance shall be kept on file with City during the term of this 
contract. City reserves the right to require complete, certified copies of all required 
insurance policies, at any time.
d. Duration of coverage. Lessee shall procure and maintain for the duration of the 
contract insurance against claims for injuries to persons or damages to property, which 
may arise from or in connection with the performance of the Work hereunder by Lessee, 
his agents, representatives, employees, or subconsultants.   
e. Primary/noncontributing. Coverages provided by Lessee shall be primary and any 
insurance or self-insurance procured or maintained by City shall not be required to 
contribute with it. The limits of insurance required herein may be satisfied by a 
combination of primary and umbrella or excess insurance. Any umbrella or excess 
insurance shall contain or be endorsed to contain a provision that such coverage shall also 
apply on a primary and non-contributory basis for the benefit of City before the City’s 
own insurance or self-insurance shall be called upon to protect it as a named insured.  



f. Agency’s rights of enforcement. In the event any policy of insurance required 
under this Ground Lease does not comply with these specifications or is canceled and not 
replaced, City has the right but not the duty to obtain the insurance it deems necessary, 
and any premium paid by City will be promptly reimbursed by Lessee or City will withhold 
amounts sufficient to pay premium from Lessee payments. In the alternative, City may 
cancel this Agreement.  
g. Acceptable insurers. All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact business of 
insurance or is on the List of Approved Surplus Line Insurers in the State of California, with 
an assigned policyholders’ Rating of A- (or higher) and Financial Size Category Class VII (or 
larger) in accordance with the latest edition of Best’s Key Rating Guide, unless otherwise 
approved by the City’s Risk Manager.  
h. Waiver of subrogation. All insurance coverage maintained or procured pursuant 
to this agreement shall be endorsed to waive subrogation against City, its elected or 
appointed officers, agents, officials, employees, and volunteers or shall specifically 
allow Lessee or others providing insurance evidence in compliance with these 
specifications to waive their right of recovery prior to a loss. Lessee hereby waives its own 
right of recovery against City and shall require similar written express waivers and 
insurance clauses from each of its subconsultants.  
i. Enforcement of contract provisions (non estoppel). Lessee acknowledges and 
agrees that any actual or alleged failure on the part of the City to inform Lessee of non-
compliance with any requirement imposes no additional obligations on the City nor does 
it waive any rights hereunder.  
j. Requirements not limiting. Requirements of specific coverage features or limits 
contained in this section are not intended as a limitation on coverage, limits or other 
requirements, or a waiver of any coverage normally provided by any insurance. Specific 
reference to a given coverage feature is for purposes of clarification only as it pertains to 
a given issue and is not intended by any party or insured to be all inclusive, or to the 
exclusion of other coverage, or a waiver of any type. If the Lessee maintains higher limits 
than the minimums shown above, the City requires and shall be entitled to coverage for 
the higher limits maintained by the Lessee. Any available insurance proceeds in excess of 
the specified minimum limits of insurance and coverage shall be available to the City.  
k. Notice of cancellation.  If any required insurance coverage is subject to 
cancellation due to nonrenewal or nonpayment, the Lessee will contact the City in writing 
to coordinate and secure continuous coverage. 
l. Additional insured status. General liability policies shall provide, or be endorsed 
to provide, that City and its officers, officials, employees, agents, and volunteers shall be 
additional insureds under such policies. This provision shall include endorsement covering 
liabilities arising out of the Lessee 's "operations" in the leased space. This provision shall 
also apply to any excess/umbrella liability policies.  
m. Prohibition of undisclosed coverage limitations. None of the coverages required 
herein will comply with these requirements if they include any limiting endorsement of 
any kind that has not been first submitted to City and approved of in writing.  
n. Separation of insureds. A severability of interests provision must apply for all 
additional insureds ensuring that Lessee insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the insurer’s limits 
of liability. The policy(ies) shall not contain any cross-liability exclusions.  



o. Pass through clause. Lessee agrees to ensure that its subconsultants, 
subcontractors, and any other party involved with the project who is brought onto or 
involved in the project by Lessee, provide the same minimum insurance coverage and 
endorsements required of Lessee. Lessee agrees to monitor and review all such coverage 
and assumes all responsibility for ensuring that such coverage is provided in conformity 
with the requirements of this section. Lessee agrees that upon request, all agreements 
with consultants, subcontractors, and others engaged in the project will be submitted 
to City for review.  
p. Agency’s right to revise specifications. The City reserves the right at any time 
during the term of the contract to change the amounts and types of insurance required 
by giving the Lessee ninety (90) days advance written notice of such change. If such 
change results in substantial additional cost to the Lessee, the City and Lessee may 
renegotiate Lessee’s compensation.  
q. Self-insured retentions. Any self-insured retentions must be declared to and 
approved by City. City reserves the right to require that self-insured retentions be 
eliminated, lowered, or replaced by a deductible. Self-insurance will not be considered to 
comply with these specifications unless approved by City.   
r. Timely notice of claims. Lessee shall give City prompt and timely notice of claims 
made or suits instituted that arise out of or result from Lessee’s performance under this 
Agreement, and that involve or may involve coverage under any of the required liability 
policies.  
s. Additional insurance. Lessee shall also procure and maintain, at its own cost and 
expense, any additional kinds of insurance, which in its own judgment may be necessary 
for its proper protection. Lessee’s personal property, fixtures, equipment, inventory and 
vehicles are not insured by City against loss or damage due to fire, theft, vandalism, rain, 
water, criminal or negligent acts of others, or any other cause.  
 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the ____ day of 
_______________, 2021. 
 

CITY OF SAN LUIS OBISPO 
A Municipal Corporation 
 
 
_____________________________________________________
Mayor Erica A. Stewart 
 

LESSEE: 
 
 
 
_____________________________________________________
By: Monica Grant 
Its: Chief Executive Officer 

ATTEST: 
 
 
 
_____________________________________________________
Teresa Purrington, City Clerk 
 

 
 
 
_____________________________________________________
By: Cheryl Cuming 
Its: Board Secretary 

APPROVED AS TO FORM: 
 
 
_____________________________________________________
J. Christine Dietrick, City Attorney 

 






























































